Subcontractor Policy
General Policy: We subcontract 75-80 percent of our work to subcontractors. Subcontractors provide us with quotes that enable us to be the low bidder on projects. We want to treat subcontractors the way we would like to be treated. It would be foolish to think that we could do otherwise and still get competitive bids from subcontractors. Yet that is not the reason we want fair treatment. It is because it is the right thing to do.
Assistance: We want to foster a good relationship with subcontractors. One way that we try to do this is by assisting subcontractors who need assistance. Of course we can only do so to the extent that we are able. Here are some of the ways that we can assist;
· Sharing our Experience: Having been in the business of contracting with public entities for the past 30 years, we have considerable experience to offer. This includes how to obtain full recovery under a change order, getting paid and settling disputes.

· Administrative assistance with compliance with Prevailing Wage laws.

· Special payment terms: Sometimes we can pay subcontractors in advance of terms.

· Obtaining Bid documents: We have a large format copier and can and often do make copies for subcontractors for little or no cost.

· Notification of upcoming bids.

· Safety compliance assistance.

Form of Contract: We use an older version of an AIA subcontract. The form itself is not modified. However, we have attached a Rider to Subcontract. This Rider modifies the subcontract terms. We wanted subcontractors to see that we are not hiding altered provisions in the fine print. Most subcontractors are quite satisfied with the terms and conditions of our subcontract. Occaisionally, a subcontractor wishes to modify the terms. We attempt to accommodate such changes if we understand the concerns of the subcontractor. 

Payment: Our terms of payment are essentially the terms that are in the principal contract with the owner. We agree to pay subcontractors within a number of days after we receive payment from the owner. Subcontractors will need to participate in any payment process that is required for obtaining payment for their work. An example would be a pencil copy billing process. This allows the formal invoices to be paid for at the amount submitted. On some projects we require schedule update information to be provided with the billing. Here are some tips for timely and full payment.

· Do not over-bill: To do so can frustrate the process for all. If other payment terms than what is in the contract is needed you should contact our office to see if an accommodation can be made for you.
· Submit your invoice on time: This allows us some processing time and time to address questions regarding your invoice. If you do not invoice in a timely manner, we may not invoice anything in your behalf or at all. 

· Submit all necessary documentation for the processing of the invoice. For example, invoices for stored material need to be included along with an inventory, if you are billing for stored materials. Stored material invoices must be paid invoices. Title is passed to the owner when you are paid for this and you cannot pass title for things you do not own. We are aware that sometimes this is overlooked, but we do not knowingly overlook it. If you need other terms regarding payment for stored materials, contact our office for an accommodation. 

· Provide all advance paperwork: Some paperwork needs to be in our hands prior to invoicing. The following is a list if such items with the reasons for prior submission.
· Certified Payroll Reports: Weekly submission of payroll reports is the requirement. Owners can and will delay payment of your portion or even the entire payment for us and all subcontractors for failure to submit these reports. If you have questions on filing these reports with us, we will assist you.

· Insurance Certificates: We must have these so that we can know that we do not run a risk by your working on site. 

· Workers Compensation Certificate: If a state program and not insurance, these must also be submitted. Again, we need to know if we are running a risk by your working on our site.

· Interim Waiver of Lien: When you receive payment you also receive an interim waive for the check that you are sent. This is a conditional waiver that is only valid if the check clears our bank. Timely submission of this gives us some protection that you are taking care of indebtedness you have against the contract bond. 
· Approved Schedule of Values: Just as we must get a schedule of values approved by the owner for our payment we ask that you do the same. This allows us to have some comfort level with the level of work performed and what you are being paid.

· Executed Change Orders: By executing change orders you are assuring us that you intend to honor change order pricing that you have provided. We cannot obtain payment for your work under a change order unless we sign a contract modification. Such modifications often change the terms of the contract as it relates to the change order work. We must have your agreement that you also will accept such terms. Therefore, we do not pay for change order work unless you execute a change order to your subcontract.

· Signed Subcontract: We will not pay without having a signed subcontract.

· Approved submittals: It is rare but has occurred that a subcontractor is attempting to be paid for materials or work that is not acceptable to the owner. 
Scope of Work: Our goal in establishing the scope of work of a subcontractor is to be consistent with the subcontractor’s bid. We requested the bid to be for a complete specification section, group of sections or a complete division. Accordingly, that is how we will attempt to write the subcontract scope of work. The following is a line by line description of how the scope is developed and what is intended.

Sentence 1: This is for a complete roofing removal, roofing and sheet-metal flashing job in strict accordance with plans and specifications, including but not limited to specification sections;

02050 Demolition (Roofing only).


07530 EPDM Roofing Membrane.

07600 Flashing and Sheet-metal (Roofing only).

This first sentence basically describes the work of the subcontract. It calls for a complete job as defined by the main elements, roofing removal, roofing, and sheet-metal flashing. It requires the work to be done according to all of the plans and specifications. More particularly the work  is to include all work for roof removal, roofing, and sheet-metal flashing as defined in these three (3) specification sections. However, if there is roofing work defined anywhere in the contract documents, it is included in the scope of the work because of the ‘ but not limited to’ statement. The words in parenthesis, after the specification section is used to limit the work in that section to the work of the general statement. For example there is more than roofing removal defined in section 02050 Demolition.  
Sentence 2: This is for a complete job in all respects including progress and final clean-up.
The second sentence provides that the subcontractor will do his own clean-up. It also reiterates that a complete job as defined in the first sentence.

Sentence 3: The following are further clarified.



Masonry thru-wall flashing is EXCLUDED.



Roof removal dumpster is INCLUDED.

The third sentence clarifies issues that could be misunderstood. For example, thru wall flashings could be near or associated with roofing flashings. The scope would therefore include the portion of the flashings that pertains to the roof but excludes the portion that is built into masonry work. Also, the contractor may be providing a dumpster for site trash but could not be used to deposit the roof removed by the subcontractor.
Schedule: Subcontractors are expected to perform within the over-all time frame of the schedule. Subcontractors are encouraged to participate in the scheduling process. This includes the development of the schedule and updating it. More important however is reporting the impact of change orders and other owner actions that may effect the schedule. 

Disputes: An unpleasant subject but we would be remiss if we did not address it. . In general we desire to settle all disputes at the lowest level. We divide disputes that originate with the owner from disputes between contractor and subcontractor. For disputes where the owner is involved we require the subcontractor to comply with the disputes provisions of the principal contract. We require that the subcontractor exhaust any remedies provided in the contract. If a dispute arises between the contractor and subcontractor we again desire settlement at the lowest level. Communication is so very important in avoiding and then settling disputes. We have added a provision that a face to face meeting be held between the principals of the firms as a first step. 
Contract Close-out: Subcontractors are required to perform their portion of the contract close-out procedures. This would include all the administrative, documentation, and work items. These could include;

· Final waivers of lien

· Final submittals, reports and certificates.

· Completion of punch list.
· Testing and test reports.

· Operation and Maintenance Manuals.

Close out items must be turned in prior to requesting final payment.
End
