"EXHIBIT B"

RIDER TO SUBCONTRACT

    This Rider is hereby attached to and becomes an integral part of this Subcontract.

IT IS UNDERSTOOD THAT:

1. All required shop drawings, erection drawings, procedures, certificates, test reports, and any other data required shall be submitted for approval in ample time to secure approval and meet the scheduled delivery, installation and completion date for the work involved.  Unless otherwise required at an earlier date, all material approval submittals (except final close out submittals) are due within thirty (30) days of Notice to Proceed, or signed subcontract, whichever is earlier.
2. When requested in writing by the Subcontractor, the Contractor will furnish one set of applicable plans and one set of applicable specifications free of charge.  Additional sets will be furnished at the cost of reproduction.
3. The Subcontractor agrees to furnish to the Contractor Certificates of Insurance indicating the coverages as shown in the attachment to this Rider entitled REQUIRED INSURANCE.
4. The Subcontractor will provide, maintain, and remove from the project site on completion of all work, all required temporary offices, structures, etc.  Additionally, any areas damaged by such temporary facilities or operations shall be restored to their original conditions.
5. The Subcontractor will furnish all labor, material, and equipment to perform all periodic and final cleaning and removal of debris from the project for the work of this Subcontract as and when requested by the Contractor's Authorized Representative.  This includes scrap materials, crates, debris and surplus materials that may accumulate as a result of the work of this Subcontract.  Should the Subcontractor fail to comply with the Contractor's Authorized Representative's request, the Contractor may at his option and after proper notice, accomplish the cleanup at the expense of the Subcontractor.  Final cleaning of the work of this Subcontract will be to the extent as required for approval and acceptance by the Owner.
6. All temporary facilities, lights, power and water not furnished by the Owner, and required for the work of this Subcontract will be furnished by Subcontractor. Contractor provided items will be specifically listed on Exhibit A, The Work.
7. This Subcontract award is subject to the approval of the Owner.
8. It is expressly agreed and understood that the Subcontractor will fully cooperate with and assist the Contractor in preparing and updating the CONSTRUCTION SCHEDULE.  Subcontractor agrees to provide, if requested, information for resource loading of subcontractor’s activities. Information including, but not limited to crew size, man-hours, and cost loading for each of subcontractor’s activities. Copies of approved schedule will be furnished to Subcontractor upon written request.
A. After the original schedule is approved the Contractor will provide to the Subcontractor a list of the subcontractor’s activities. The Subcontractor will accurately record and maintain the actual start and finish dates of these activities as they occur.

B. When a schedule update is to be prepared, the Subcontractor will provide an accurate account of the actual start and finish dates of those activities assigned to the Subcontractor, which are completed.  Also, the subcontractor will provide start dates and remaining duration for activities that are in progress. All information is to be provided on the forms issued by the contractor and relative to the data date set for the update.
C. If a change order is issued and it affects the subcontractor’s work, the Subcontractor will provide information on how the change will affect the schedule. The information will be accurate and on the forms provided by the Contractor.
9. Submittals will be made in accordance with the Contract Documents and the attachment entitled SUBMITTALS.
10. Article 12.6.1 Contractor's Remedies is amended concerning notice, as follows:
A. Sentence one reads "... and fails within three working days…"
1. Delete the word "working" and insert "calendar".
2. Delete the word "three" and insert the word "two".

B. Sentence one reads "... the Contractor may, after three days..."
1. Delete the words "three days" and insert the words "twenty-four hours".
11. Article 14.2.1 Termination by the Contractor is amended, concerning Notice, as follows;

A. Sentence one reads "... and fails within seven days after."
1. Delete the word "seven" and insert the work "five".
B. Sentence one reads "... the Contractor may, after seven days following...”.
1. Delete the word "seven" and insert the word "three".
C. At the end of Articles 12.6.1 and 14.2.1, add the following;

1. Any one of the following, delivered to the last known address of the Subcontractor, is deemed to be written notice:
(a) A Telegram or Mailgram
(b) Certified Return Receipt Letter
(c) Hand Delivered Letter
(d) Written Confirmation of telephone conversation
12. Articles 5.2 and 6.2 add the following;

A. "Receipt of payment from the Owner is a condition precedent to payment to the Subcontractor.”

13. Payment

A. Prior to submission of first invoice the following must be submitted and approved.

1. Approved Schedule of Values (breakdown)-
(a) The schedule of values will provide adequate breakdown and will include separate line items for, close-out documents and punch list work. If required by the contract to provide attic stock, final tests, demonstrations, the schedule of values will also have separate line items for these.
2. List of suppliers and subcontractors
                    The contractor may make payments without waiving its rights to the above.

B. Prior to submission or attached to subsequent invoices, provide interim lien waivers covering previous payments, and progress payment certification (to be provided by Contractor).  Lien waivers are to be provided by the Subcontractor, his suppliers and subcontractors, if any.

C. On wage determination projects all certified payroll reports must be up to date prior to payments.

D. Prior to submission of final invoice, the Subcontractor will submit final payment certification (to be provided by 
 Contractor), and all project close out documentation.

E. The only proper invoice for subcontracts more than $ 3,000.00 will be the current version of AIA G-702 and G-703    or equal.  Additional pencil copy of billing may  be required.

F. It is agreed that failure to timely submit the following items shall be cause for withholding or reducing a payment.

1. Interim and Final Lien Waivers.
2. Certified Payroll Reports.
3. Workers' Compensation Certificate.
4. Insurance Certificate.
5. Schedule or Schedule update information.

G. Payment for site stored materials: Comply with the principal contract regarding payment for materials which have not been installed. However, as a minimum the following will be observed if the principal contract is silent. Provide or observe the following;
1. Manufacturers or sellers original invoices listing the materials or equipment and showing the dollar amount.

2. Provide a verifiable inventory of materials.

3. If materials are used out of the inventory, adjustments must be made in the inventory and the subsequent pay requests.

4. Provide evidence that title can be passed to the owner, such as paid invoices or final waivers from supplier.

H. Payment for materials stored off site: Comply with the principal contract regarding payment for materials which are stored off site. However, as a minimum observe all items in G above and the following:

1. Provide a certificate of insurance covering the materials or equipment stored off site if at your facility.
2. Materials or equipment not stored at your facility must be stored in a bonded warehouse. Provide a certificate regarding the status of the warehouse.
3. Materials or equipment must not be available for use on any other project, re-sold, or returned to original seller. 
4. Materials or equipment must be stored within 50 miles of the project and available for inspection.
5. Manufacturers or sellers original invoice listing the materials or equipment and showing the dollar amount.

14. General Requirements

A. The Subcontractor is reminded to carefully familiarize himself with the General Provisions, General Conditions, 
  General Requirements, Labor Standard Provisions and Special Conditions of the Contract which are a part of this Subcontract.
B. The Contractor at his option may utilize computerized monitoring of the submittal process.  If so, the Subcontractor must participate in preparation of and updating the submittal register as required for items of work covered by this Subcontract.  The subcontractor will submit to the contractor information, on contractor provided forms, a submittal list. The list will be based on a combined review of the specifications and project requirements. If there are items in the specifications that the subcontractor believes should not become a submittal register item, the subcontractor will provide written explanation as to why they should not be submitted on. In making submittals the subcontractor must identify submittal items according to the submittal register.
C. Article 12.5.1 is amended as follows;
1. Delete "The Contractor shall make no demand for liquidated damages for delay in any sum in excess of such amount as may be specifically named in this Subcontract, and liquidated damages.” 

2. Insert "The Contractor may only make demand for liquidated damages and extended overhead cost, to the extent of such damages charged by the Owner or government and/or actual overhead costs incurred, all such costs..."

15. Submittals

A. Unless otherwise directed by the Contractor, submit seven (7) copies.  Consult the Contract or contact the Contractor for number of samples required.
B. Organize and mark submittals by specification section, paragraph and/or page, and subparagraph.  If not in specifications indicate plan page and/or detail.  Submit on transmittal letter under only one specification section per transmittal letter.  Utilize any contractually required forms for transmittal, or as requested by the contractor.  If forms other than your own are required they will be provided for your use.  If labels are provided they will be used to identify individual submittal items.
C. Do not include resubmittal items with new submittals.  Clearly indicate resubmittal items.
D. Review all submittals and verify that they meet or exceed contract requirements.  Any necessary deviations which are requested must be clearly identified in both the data and on transmittal letter.  Deviations must be brought to the attention of the approving agent.  ALL SUBMITTAL APPROVALS REMAIN SUBJECT TO CONTRACT COMPLIANCE.
E. All submittals, correspondence, request for information, field verification, notices, etc., shall be sent to;

Allen Ballew General Contractor, Inc.

14724 Pleasant Valley Road

Post Office Box 1647

Chillicothe, OH 45601

Field office submittals are not permitted nor recognized.

F. Consult the General and Special Requirements of Contract relative to submittals.  If you have any questions contact our office.

16. Copies

A. Certified payroll reports shall be submitted in original and two copies.  Form WH347 or equal.
B. Invoices are to be in triplicate.
C. Submittals, unless directed otherwise are to be in sets of seven (7).
D. The Subcontractor agrees to reimburse the Contractor for failure to provide adequate copies, as follows;

      .

$    .35 per copy 8 1/2 x 11

     

$ 5.50 Plan Sheet

     

$10.50 per hour secretarial cost plus 10% and 10%
17. Required Insurance

A. The Subcontractor shall procure and maintain during the entire period of his performance under this

                     Subcontract the following minimum Insurance:

1. Worker's Compensation
& Employers Liability-----------------------------------------------------------------$100,000.00
a) If the project is in Ohio the coverage will be by the State of Ohio’s Workers Compensation   Bureau 

2. Comprehensive General Liability
Bodily Injury
Per Occurrence (Minimum) -------------------------------------------------------$1,000,000.00

3. Comprehensive Automobile Liability
Bodily Injury per Person (Minimum) --------------------------------------------- $200,000.00
Bodily Injury per Occurrence (Minimum) --------------------------------------- $500,000.00
Property Damage per Occurrence (Minimum) ----------------------------------- $25,000.00

4. Prior to the commencement of Work hereunder, the Subcontractor shall furnish to the Contractor a certificate or written statement of the above required insurance.  The policies evidencing required insurance shall contain an endorsement to the effect that cancellation or any material change in policies adversely affecting the interests of the Contractor or the Owner in such insurance shall not be effective for such period as may be       prescribed by the laws of the state in which this Subcontract is to be performed and in no event less than thirty (30) days after written notice thereof to the Contractor.
5. Insurance policy must name Allen Ballew General Contractor, Inc. as an additional insured.

18. Subcontractor agrees to provide whenever requested, information regarding the delivery and/or fabrication status all or individual items being furnished under this order. The Contractor will provide the form or format to provide such information.
19. The parties agree to the following order of precedence concerning prevailing law for this subcontract.

A. Federal Law (Mandatory for projects involving Federal Funds)

1. Statutes
2. Federal Procurement Regulation
3. Case Law

B. State of Ohio

20. The Subcontractor's sole and exclusive remedy for any and all claims and disputes, which result from Owner or Architect action, inaction or any alleged breach of contract, is the disputes process and forum as provided for in the principal contract between the Owner and the Contractor.  The Subcontractor must exhaust this remedy prior to filing a claim against the Contractor's bond.  The Subcontractor must completely segregate any and all claims against the Contractor from claims resulting from Owner or Architect action, inaction or breach of contract.  The Subcontractor's sole remedy for claims against the Contractor is the following procedure:

Step 1: A dispute resolution meeting between the principals of the Contractor and Subcontractor.

Step 2: Mediation under American Arbitration Association procedure.

Step 3: Arbitration under American Arbitration Association as defined elsewhere in this subcontract.
21. On multiple prime contractor projects, the subcontractor shall have no remedy directly against the contractor for actions or inaction of one or more of the other prime contractors. The subcontractor’s sole remedy will be against the offending party
22. The Subcontractor agrees to protect its work in accordance with the General Conditions of the Contract with the Owner.
23. The Subcontractor will not subcontract portions of this subcontract without notification to the Contractor. 
24. In the event that work is shown or specified in more than one area of drawings, or more than one section of specifications, the obligation of this Subcontractor to provide a complete job or system, shall not be diminished.
25. Article 13.1 Arbitration is amended, as follows:
A. At the end of Article 13.1, add the following:
1. Any arbitration occurring under this subcontract shall be held in Columbus, Ohio unless a different location is specified in the contract between the Owner and the Contractor.
26. All Federal contracts contain provision for all materials being American made.  If this is a Federal project the Subcontractor and all lower tier suppliers must comply with the Buy America Act.  On State of Ohio projects all load bearing structural steel must be domestic steel.  The Subcontractor and lower tier suppliers must comply with Ohio Senate Bill 11 on all public works contracts in Ohio.
27. The subcontractor agrees to perform all work on this project under this agreement. The subcontractor will not work directly for the owner, other prime contractors or other subcontractors. The intent is that the contractor will receive a markup for profit and overhead on all of the subcontractor’s work performed on this project or site. This provision will not apply after the subcontractor has completed final punch list work.

28. On projects that require compliance with Ohio’s Drug Free Work Place, the subcontractor must provide evidence prior to execution of the subcontract that the subcontractor is participating or is in the process of gaining participation in the state program. Failure to have full participation by the time work is required under this subcontract will be cause for unilateral default termination. The subcontractor waives all remedies against such termination.

29. If the value of this subcontract is more than $ 5,000.00 in contract amount, the subcontractor will have, maintain and utilize electronic communications via email. The subcontractor will provide a valid email address with the return of the signed subcontracts.
30. The Subcontractor will provide an on-site  job-site representative who is qualified and knowledgeable about the project at all times when the Subcontractor has workmen on the site. This individual can be a ‘working supervisor’. The job-site representative must have the authority to act for the Subcontractor. The Subcontractor will submit for approval the qualifications of it’s job-site representative within 10 days of when work is to begin on site. If the Subcontractor requires a change in their job-site representative the replacement will also be submitted for approval. As a minimum the job-sire representative will check in daily with the Contractor’s job-site representative when the Subcontractor has workmen on site. On subcontracts more than $ 50,000.00 the Subcontractor will provide a daily report of work. The Contractor will provide the forms for the Subcontractors use. 
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